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Mr Martin SCHULZ 11/01/2017
President

EUROPEAN PARLIAMENT

Dear Mr Schulz,

The Advisory Committee on Harassment and its Prevention at the Workplace, which deals with
complaints made by accredited parliamentary assistants against Members and which I chair,
adopted its final 2014-2016 activity report at its meeting of 10 January 2017.

As you will know, the committee was set up by Bureau decision of 14 April 2014 and comprises
three Quaestors (Mr LIBERADZKI, Ms BEARDER and me), a representative of the APA
Committee and a representative of the Administration.
In carrying out its tasks, the committee may report to the President at any time and propose
harassment-related prevention, information or training measures.

At the end of its current mandate, the committee has therefore decided to submit a report to the
President providing an overview of the facts and figures relating to the cases it has heard and
describing in general terms the acts of harassment it has dealt with and the difficulties it has
faced. All the information in the report has been anonymised in order to meet the confidentiality
requirements by which the committee abides.

The committee has also included in the report a list of measures to guard against disputes and
harassment. These measures need to be introduced at the earliest opportunity, as they would
help considerably in both preventing harassment cases from arising and dealing more efficiently
with any that do and would also help to improve the working environment for APAs and
Members.

At its meeting of 22 November 2016 the College of Quaestors unanimously endorsed the work
of the committee, in particular the roadmap for the introduction of preventive and early support
measures.
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I would therefore suggest that the report should be put before the Bureau at its January 2017
meeting, with a view to obtaining its support for the proposed action plan, which should be
implemented as soon as possible.

(Closing formula and signature)

Yours sincerely,

Élisabeth MORIN-CHARTIER
Chair of the Advisory Committee
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1. INTRODUCTION

The Advisory Committee dealing with harassment complaints between Accredited
Parliamentary Assistants and Members of the European Parliament and its prevention in the
workplace (hereinafter “the Committee”) was established by a Bureau decision on 14 April
2014 (hereinafter “the Rules”)1 and held its constitutive meeting on 24 June 2014.

The Committee is composed of five members, including three Quaestors. The individual
composition of the Committee has evolved during the period 2014-2016. On 24 April 2014,
the President nominated Ms LULLING, Mr LIBERADZKI and Mr MASTALKA, Quaestors,
as members of the Committee, with Ms LULLING as Chair. On 15 October 2014 the President
nominated Ms Elisabeth MORIN-CHARTIER, Mr Bogusław LIBERADZKI and Ms
Catherine BEARDER, Quaestors, as members of the Committee, with Ms MORIN-
CHARTIER as Chair, to replace the previous Quaestors. On 23 June 2014, Mr PUSKAREV
was nominated as member of the Committee by the Accredited Parliamentary Assistants
(hereinafter “APAs”) Committee and, on 10 October 2016, Mr PLUMANDON was
nominated as member of the Committee by the new APAs Committee, to replace Mr
PUSKAREV. Mr RUNGE NIELSEN, Chair of the Advisory Committee on Harassment and
its Prevention at the Workplace, was appointed member of the Committee on behalf of the
administration for the whole period at stake.

According to Article 4 of the Rules, the tasks of the Committee are: (i) to prevent and/or stop
any harassment of APAs by Members, and (ii) to play a role of mediation and information. In
carrying out these tasks, the Committee may report to the President at any time and propose
prevention, information or training measures.

At the end of its current mandate, the Committee has therefore decided to report to the
President, in order to provide an overview of the facts and figures related to the cases it has
dealt with, indicating in general terms the harassment acts it has encountered, as well as the
difficulties it has faced. The Committee also wishes to propose a list of preventive and early
support measures that its members believe should be implemented, as they would help
considerably in both preventing harassment cases and dealing more efficiently with the ones
that might occur, while contributing to improving the working environment between APAs
and Members. All the information in the report has been anonymised in order to meet the
confidentiality requirements by which the committee abides.

1 Internal Rules on harassment and its prevention at the workplace and on harassment complaints involving
Accredited Parliamentary Assistants and Members of the European Parliament (Bureau decision of 14 April 2014 and
amended by the Bureau on 6 July 2015)
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3. HARASSMENT ACTS ENCOUNTERED

During the period considered, only psychological harassment was alleged before the Advisory
Committee.

According to the legal definition (Article 3(1) of the Internal Rules, reproducing the definition of
Article 12a(3) of the Staff Regulations), psychological harassment “means any improper conduct
that takes place over a period, is repetitive or systematic and involves physical behaviour, spoken
or written language, gestures or other acts that are intentional and that may undermine the
personality, dignity or physical or psychological integrity of any person.”

In practice, it was difficult for the Committee to ascertain which acts can constitute harassment in
the particular context of the relationship Member / APA and this was a subject of concern, as the
Court has already condemned another EU institution for having failed to properly identify acts
constitutive of harassment. The identification of a non-exhaustive typology, as listed here below,
was therefore deemed as a useful exercise, as this list can provide guidance for future cases.

Undermining behaviour

• Rudeness
• Insults
• Sarcasm
• Disparaging remarks
• Humiliating or inappropriate language, including vulgar and sexist language
• Shouting or using a harsh and inappropriate tone of voice
• Aggressive body language
• Comments about a person’s physical appearance
• Spreading rumours
• Intimidation
• Abuse of authority

Behaviour adversely affecting the work of APAs

• Failure by the Member to reply to emails from the APA
• Ignoring the presence or work produced by the APA
• Refusal to communicate with the APA directly
• Inappropriate remarks on the quality of a person’s work and on his or her character
• Unfair or excessive criticism
• Unfounded accusations
• Threats of dismissal and suggestions that the APA resign, also under threat of disciplinary

action
• Verbal dismissal, without following the adequate administrative procedure
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• Making statements to the media to the effect that the APA’s work is unsatisfactory
• Systematic, unconstructive criticism, including in public

Inappropriate working conditions

• Unclear division of tasks among the APAs
• Unclear, contradictory instructions, including without any political guidance
• Reprimanding people for mistakes made when the instructions given were contradictory
• Excessive demands, excessive workload
• Requests to carry out tasks that lie outside the duties of an APA
• Requests to carry out tasks not commensurate with their status (ex.: doing the washing-up in

the office, groceries shopping...)
• Taking high-profile duties away from the APA
• Creation of a non-cooperative atmosphere
• Downgrade without proper grounds
• Rejecting leave applications without any justification
• Forbidding the APA to work from the dedicated APAs office

Failure to respect the right of privacy

• Requests to work long hours, attend non-work-related evening events or work regularly at
weekends

• Contacting the APAs for work related matters when they attend a medical appointment or
are on sick leave

• Requiring the APAs to work during periods of leave or while they are off sick
• Requiring people to be on stand-by at all times, including at night
• Intrusion into private life
• Searching the APA’s drawers and throwing away his or her personal belongings
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4. DIFFICULTIES ENCOUNTERED

As this was the first full term of the Committee, it had to progressively define its working
methods and solve new questions and challenges as they emerged. A few of the difficulties
encountered are outlined below in order to show the reflections undertaken over these years and
to highlight what challenges remain unsolved at the end of this period and should be taken into
account in a possible revision of the applicable rules.

Definition of harassment

Harassment entails both a legal and a psychological dimension. The Committee members had
to get acquainted to, and grasp, what the legal definition of harassment (mostly, psychological
harassment) entails and what the requirements of the case law are. Moreover, the psychology
of the alleged harasser and the victim, as well as which acts can constitute harassment, go well
beyond common knowledge.

A training covering both aspects was organised on 22 February 2016 and included, as speakers,
the then President of the European Union Civil Service Tribunal and other experts in this field.
The meeting was certainly helpful, but many questions remained unanswered, particularly as
regards the legal dimension. Indeed, the existing case law relates mostly with staff cases and
therefore does not cover the specificities of the triangular contractual relationship Members /
APAs / Parliament’s administration.

Moreover, as mentioned in Part 3 above, it was difficult for the Committee to ascertain which
acts can constitute harassment in the particular context of the relationship Member / APA. The
identification of a non-exhaustive typology (reproduced in Part 3 above) was therefore deemed
as a useful exercise, as this list can provide guidance for future cases.

Length of the procedure and workload

The case law requires that harassment cases be dealt with as quickly as possible by the
institutions. Moreover, Article 9 of the Internal Rules provides that “the APA who feels
subjected to harassment must be seen by the Committee within a reasonable period of time after
his/her request was sent. If the Committee considers that other staff members or Members of
the European Parliament should be heard, it must endeavour to arrange these interviews within
a month of its initial meeting”.

The length of the procedure has substantially improved since the establishment of the
Committee (from more than one year at the beginning to around 3 months currently).  It is still
difficult, however, for a body with the structure of the current Committee, composed of five
members (three of which MEPs) and two observers, to deal with the cases in an expedite
manner.

The frequency and duration of meetings had to be increased from what was expected at the
beginning. A regular monthly meeting was deemed necessary and was introduced as of 13
October 2015, which improved significantly the smooth processing of the cases. However, in
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May and June 2016 firstly and in November 2016 secondly, due to the large workload created
by four simultaneous pending cases, the frequency and duration of meetings had to be increased,
reaching 4 meetings only in June 2016, with a very short timeframe in-between them, which
made the preparation and smooth running of the meetings very difficult.

Some of the meetings lasted for more than four hours in a row, which is very heavy for this
type of meetings, and since they had to start after the Members had finished other parliamentary
meetings (e.g. committee meetings), the meetings often ended late in the evening (sometimes
around 10.00 pm).

Quorum

Article 2 of the Internal Rules provides for a quorum: at least three members of the Committee,
of which at least two Quaestors and the member appointed by the APA must be present for the
Committee to be able to deliberate.

This quorum often proved difficult to meet, as all Committee members and especially the
Quaestors have a busy schedule and the APA Committee representative is a mandatory
presence. One meeting for which a hearing had been scheduled had to be cancelled because of
the lack of quorum and for other meetings the Committee interpreted this provision as a
deliberative quorum, in the sense that the quorum should be present when a decision was
required.

Gathering evidence

Harassment cases are usually known for the difficulty of the alleged victim to provide evidence,
particularly written evidence. The Committee had to discuss what level of evidence was needed
both to start a procedure (“commencement de preuve”) and to deem an act established.

Considering the very little written evidence often collected (with one exception, where the
accused Member provided much written evidence himself), evidence provided by hearing
witnesses has often been the basis for the analysis of the Committee. However, the witnesses’
contribution had to be carefully assessed in terms of (im-)partiality when the witnesses had
been suggested by one of the parties. The Committee could therefore sometimes not really rely
on the information provided by the witnesses and many allegations had to be deemed as not
established.

“Collective harassment”

Some complaints were introduced by several APAs working for the same Member against this
Member. As the current rules do not provide for a joint procedure, the cases had to be analysed
individually, but in parallel.

The question also arose as to the possibility of concluding the parallel cases differently by
singling out one APA as victim of harassment against the others or whether harassment should
be established against all APAs involved, even if the evidence was more compelling as regards
one.
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Respecting the confidentiality of the proceedings

Article 6 of the Internal Rules clearly stipulates that the whole procedure must be confidential.
This confidentiality is full and, since the revision of the Internal Rules on 6 July 2015, it cannot
be waived. It concerns in particular the claims made by the APAs but also the identity of the
witnesses and their contributions. This had to be balanced, however, against the right of defence
of the accused Member. How much information can be disclosed to the Member to allow for
his defence while preserving the confidentiality of the proceedings? The Committee, after
consulting the Legal Service, concluded that at the beginning of the procedure the accused
Member should receive a summary of the accusations made against him/her and be invited to
comment and submit, if he/she so wished, his/her own evidence to support his/her position.

The issue of how the confidentiality of the evidence gathered has to be respected in the
proceedings after the Committee has issued its final report, in particular when the President is
making a decision based on Article 166 of the Rules of Procedure, by reference from Article
12(3) of the Internal Rules, had also to be considered. In the cases where the Committee
recommended that harassment be established and the President intended to follow this
recommendation, the President decided, after consulting the Legal Service, to grant the accused
Member partial access to the file to allow him to respond to the relevant elements.

The decision to grant partial access to the file took into consideration the necessity to strike a
balance between, on the one hand, the right of defence of the accused person and the right to
access to an administrative file and, on the other hand, Parliament’s obligation to respect
confidentiality and the rights of third persons (in particular, the witnesses), as well as the need
to protect the well-functioning of the administrative procedure conducted by the Committee.
Indeed, providing unlimited access to testimonies would jeopardise the capacity of the
Committee to gather relevant pieces of evidence in subsequent cases.

Provisional and urgent measures

The relevant case law clearly stipulates that when there is any suspicion of harassment and the
alleged facts are serious, removing the alleged victim from the alleged harasser is necessary as
a provisional and urgent measure. The competent authority in harassment cases between APAs
and Members was deemed to be the Director-General for Personnel as the appointing authority
for APAs, while the Committee could make a recommendation on the decision to be made.

If there is a complaint and suspicion of harassment (“commencement de preuve”) and the APA
is still working for his or her Member, what can and should the Committee propose as
provisional and urgent measures?

Reassignment in the interest of the service is very difficult in the case of APAs whose
contractual relationship is based on a link of trust with a specific Member. The use of a different
office from the one the Member uses or working from Parliament’s Infocentre or Library has
been put in place in a few cases in the context of the often parallel dismissal procedure. In one
case, after a specific request from a claimant, the Committee has recommended to the
administration that the claimant be moved to a different Parliament’s office in his place of
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recruitment or that he works from the Infocentre; this recommendation was upheld by the
competent Director-General.

It also cannot be excluded, based on the relevant case law, that the Committee, at its own
initiative and without a previous request from a claimant, may have to propose provisional and
urgent measures where it deems it appropriate. This has however never be required during the
period at stake.

Link with the dismissal procedure

In most cases, the harassment complaint is introduced when the APA is being confronted with
a dismissal procedure or the announcement by the Member of its intention to do so or even after
having been put under pressure to resign. Currently there is no legal link between these two
procedures and the EP administration, following the advice of the Legal Service, does not put
on hold the dismissal procedure if the APA has at the same time submitted a harassment
complaint; it decides it on its merit. However, the question arises how could the possible
establishment of harassment in a specific case influence the dismissal procedure requested by
the Member: a) if this procedure has not been concluded yet, or b) if this has been concluded
with a positive (dismissal) or even with a negative result (not dismissal)?

Establishing a link between both procedures is a delicate question: the Committee “shall work
with complete autonomy, independence and confidentiality”, according to Article 6 of the
Internal Rules. Therefore the Committee members have insisted that both procedures should be
dealt with autonomously, as otherwise the harassment procedure could be used by the APAs as
a delaying tactic for the dismissal, even if each decision should be made taking into account the
global context. It is difficult in any case to see how Member and APA could continue to work
together if harassment has been established or even if a harassment complaint has officially
been submitted and an investigation has been opened.

One case was launched in parallel with a whistleblowing procedure. Also in such a case the
specific elements of the whistleblowing had to be taken into account in the context of the
harassment procedure (and possibly vice versa).

Discovery and follow-up of related infringements or misbehaviours

Some cases led to uncovering infringements and financial irregularities by the Member accused
of harassment or by other staff involved in the cases as witnesses (examples: financial
irregularities, rules of political parties against Parliament’s own rules, harassment by the
Member of other APAs who did not submit a claim, harassment by another staff Member...).

Moreover, often the Committee came to the conclusion that there was no harassment according
to the strict legal definition, but the management of the office needed to be seriously improved
and conflict managed.

This went however beyond the scope of intervention of the Committee. This led to the question
of what the Committee should do with such information and how to recommend that it be
followed-up by the competent services.
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Practicalities of the hearings of parties and witnesses

A number of issues arose as regards the hearings of both the parties and the witnesses, namely:
 Do the parties have the right to request witnesses or is it a prerogative of the Committee?
 Who can be invited as a witness? Can a relative such as a mother or a sister provide unbiased

evidence? Can the Committee refuse such a demand only on this basis?
 If the Committee allows the parties to call witnesses, how many witnesses should be allowed

for each party? Indeed, the hearing of each witness is long and therefore the witnesses’
contribution has to be relevant. Moreover, a proper balance between witnesses requested by
both parties should be ensured;

 Some witnesses were not based in Brussels nor Strasbourg, so some hearings were organised
by videoconference from Parliament’s Information Offices or by Skype from the witnesses’
homes; the reimbursement of travel expenses for witnesses is possible under the rules on
hearings applicable to the Bureau and Quaestors meetings: it is limited to 16 persons per
year for all Bureau and Quaestors meetings (and not only related to the Advisory
Committee);

 When witnesses participate in a hearing with the Committee from Parliament’s Information
Offices full confidentiality towards the staff working there had also to be ensured;

 It has to be ensured that the medical condition of the parties or the witnesses to be heard is
good enough for attending a hearing, as Parliament may be held responsible should a
problem arise (example: one of the claimants was pregnant and suffering from burn-out; she
was invited to travel from the Netherlands to Brussels for the hearing only after a positive
recommendation from the Medical Service and her private doctor);

 The availability of witnesses does not always coincide with the dates of the meetings of the
Committee and the current structure of the Committee does not allow for a flexible timetable
for organising hearings; this may cause delays in the proceedings;

 Often the claimant and the Member (and sometimes the witnesses) are in no talking terms
and it must be ensured that they do not meet each other when called for a hearing; this has
led to the practice of establishing a waiting room to separate each party entering and leaving
the meeting room, with additional staff and logistical support needed too;

 The applicable rules provide for the possibility of medical assistance for any person heard;
this had to be organised with the Medical Service and a nurse had to be made available for
the duration of the hearing; the requests for assistance were not always made well in advance
and once a solution had to be found the day before; however, the Medical Service has always
done its best to ensure that the necessary medical/psychological care would be available;

 At and for some meetings, the colloquial and even vulgar level of the language used had to
be interpreted by the interpreters and translated by the translators as regards written evidence
and documents; both interpreters and translators were possibly not at ease with the use of
such language; it might not be excluded that an interpreter refuses to interpret such language.

Technical facilities

In order to be able to meet the quorum, hear parties and witnesses at the scheduled meetings
and to reduce costs, both videoconferencing from EPIOs and Skype facilities have been used
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to hold meetings, including for hearings, which required a thorough technical preparation.
Parliament’s services have always done their best to ensure that the technical facilities were put
in place. On one occasion the Committee, meeting in Strasbourg, had to use simultaneously: a)
videoconference with one of its advisory members who was in Brussels; and b) Skype with
another member who was at home.

Not only was the technical preparation of such meetings lengthy and difficult but also the
running of such meetings became cumbersome and less secure: Skype is neither a secured nor
a confidential application and it does not allow for interpretation to be provided. Moreover,
there were problems with the internet connection and bad sound quality via Skype.

Transmission and translation of documents

As currently there are no rules on how and when documents should be transmitted to the
Committee, a series of difficulties arose. Claimants often transmitted many documents in a non-
organised manner which had later to be organised by the Secretariat so that the file could be
understandable. It was not always clear what each document intended to prove.

There was very often a problematic format of documents received with pictures and print
screens (from WhatsApp / Viber / Facebook / etc.) which had to be transformed into translators’
readable format.

Moreover, many of the documents transmitted were heavy and could not be sent by e-mail:
claimants saved their documents in a non-confidential e-cloud and the Secretariat had to make
use of a private email in order to access them.

Documents were sometimes not received well in advance of meetings, which led to a problem
with translation deadlines and the lack of time for the Members of the Committee to analyse
the substance.

In the absence of specific rules on how many pages could be received - and sent to translation
- by the Committee, many of the documents received were lengthy and had not been screened
for explicit relevance by the claimants or the defendants, so there were many pages sent to
translation with the related cost. Sometimes the deadline asked to the translation services was
so short that the documents had to be forwarded to external translators, with an additional risk
in the respect of confidentiality and a decrease in the quality of the translation received.

Finally, when the language used was colloquial or vulgar, sometimes the translators refrained
from using such a vulgar language in the translation, which led to the members reading the
translation not getting the accurate impression of the acts at stake.
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easures to be undertaken

R
esponsible body

C
onsulted body

D
eadline

Brochure for M
em

bers

“A
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m

anagers-avoiding conflict and harassm
ent in the
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orkplace”, including:

-a recom
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ended m
ethodology for recruiting A
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s: 1) non-

exhaustive typical job description; 2) call for applications; 3) job
interview
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onth probation period
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enting regular evaluation and
giving feedback on the perform

ance of tasks of the A
PA

s by the
M
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ber

*****
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including: 1) non-exhaustive typical job description; 2) rights and
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including: 1) non-exhaustive typical job description; 2) rights and
duties in the triangular contractual relationship
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new
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Publication in the M
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January 2017
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s,so that

A
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s can find out quickly how
 to obtain support, advice and

guidance and how
 to lodge a form
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plaint (including the

creation of a specific e-m
ail address forform
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Secretariat
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